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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) fyiONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to connmunication(s) filed on 26 April 2006 . 
2a)K This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 8-20 and 22-36 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 16-20 and 22-36 is/are allowed. 

6) S Claim(s) 8-75 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) D Clai"m(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)\J None of: 

1. D Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach m en t(s) 

1) n Notice of References Cited (PTO-892) 4) dl Interview Summary (PTO-413) 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Infomiation Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Infomial Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) Q Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20060815 



Application/Control Number: 09/864,825 Page 2 

Art Unit: 2195 

DETAILED ACTION 

1 . This action is in response to the Amendment filed on 4/26/06. AppHcant's arguments 
have been fully considered but are not found to be persuasive. 

2. Claims 8-20 and 22-36 are presented for examination. 

Allowable Subject Matter 

3. Claims 16-20 and 22-36 are allowed. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 8-9, 12, and 14-15 are rejected under 35 U.S.C. 102(b) as being unpatentable 
over Du et al. (hereinafter Du) (US 6,041,306). 

5. As to claim 8, Du teaches on a host instantiating a managed characteristic computer 
program (attribute, state, instances) (col. 2, lines 59-65, col 5, lines 59-67 through col 6, lines 
I'lO), the managed characteristic appHcation computer program (col 2, lines 59-65, col 5, lines 
59-67 through col 6, lines 1-10) being managed by at least the host, a resource management 
device of the host, the resource management device (see Fig. 2) generating signals responsive to 
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first information received by the resource management device regarding performance (monitor 
and measure progress of the process instances created) (col. 8, lines 3-6, col 10, lines 1-4) of a 
plurality of application computer programs including the managed characteristic application 
computer program and second information received by the resource management device 
regarding performance of the host (system monitoring and network communication, etc) (col 2, 
lines 7-10), the signals including: 

a signal that starts up an additional copy (instance) of the managed characteristic 
(attribute or state) application computer program on one of the host and a second netw^orked host 
(database, etc) (col Fig. 2, 21, 34a, or 34b, etc.); 

a signal shuts down (stopped) and restarts (restart or reset) (col 7, lines 17-24, 56-57) the 
managed characteristic on the host; and 

a signal that moves the managed characteristic to the second host (database, etc.) (col 
Fig 2, 12a, 20, 23b, 26, 27, 21, 34a, or 34b, etc.). 

In addition, an M+1 copy is taught in Du where it is disclosed that there is scalability 
(col 5, lines 16-34, etc). If something is scalable, it can do the same for an extra/additional or an 
M+1 amount, etc. Un addition, Du teaches configuration management by of one of the hosts 
(col 10, lines 5-28). 

6. • As to claim 9, Du teaches wherein the managed characteristic application computer 
program comprises a scalable application program (col 5, lines 16-34). 
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7. - As to claim 12, Du teaches the resource management device wherein the resource 
management device further generates signals responsive to third information received by the 
resource management device regarding the performance of hardware operatively coupUng the 
networked hosts (col 8, lines 3-6, col. 10, lines 1-4, col. 2, lines 7-10), 

8. As to claim 14, Du teaches the resource management device wherein the managed 
characteristic application computer program further responds to user-initiated control actions 
(users respond and interactive through the user interface, see Fig. 3, etc.), 

9. As to claim 15, Du teaches where the action requests are generated by an operator (coL 4, 
lines 9-33), 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 10-11 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Du et al. (hereinafter Du) (US 6,041,306), and further in view of Chiu et al. (hereinafter 
Chiu) (US 6,654,029 Bl). 
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11. As to claims 10-1 1 and 1 3, Du teaches the resource management device wherein the 
managed characteristic application computer program comprises a fault tolerant application (col 
4, lines 58-67, col 7, lines 55-62). Du fails to explicitly teach where the degree of fault 
tolerance is selectable by a user by priority. However, Chiu teaches a scalable, object-oriented 
architecture with a user selecting the priority (importance) level of fault tolerance (col J, lines 
20-25), It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine Du and Chiu because the user could react based on importance (col 5, 
lines 20-25), 



Response to Arguments 

12. During patent examination, the pending claims must be "given their broadest reasonable 
interpretation consistent with the specification." In re Hyatt, 21 1 F.3d 1367, 1372, 54 USPQ2d 
1664, 1667 (Fed. Cir, 2000). Applicant always has the opportunity to amend the claims during 
prosecution, and broad interpretation by the examiner reduces the possibility that the claim, once 
issued, will be interpreted more broadly than is justified. In re Prater, 415 F.2d 1393, 1404-05, 
162 USPQ 541, 550-51 (CCPA 1969). 

75. Applicant argues that Du does not teach having a first signal that controls a 
configuration of an Mth copy and having a second signal for an M+lth copy, a third signal that 
controls shutdown and restart, and a fourth signal that controls movement, for example. 

' In response, the office action has shown how Du has taught the claimed invention. 

Applicant ignores the cited portions that the Examiner has pointed for this teaching in the 
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rejection. Instead, Applicant points to other areas of the reference. Applicant's arguments were 
not found to be persuasive. 

14. Applicant argues the 35 USC 103 rejection by stating that Chin does not compensate for 
the deficiencies of Du. 

Again, the office action has shown how Du has taught the claimed invention. Applicant 
ignores the cited portions that the Examiner has pointed for this teaching in the rejection. 
Instead, Applicant points to other areas of the reference. Applicant's arguments were not found 
to be persuasive. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE -MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth Tang whose telephone number is (571) 272-3772. The 
examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (BBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
inforrnation system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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